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Edward II and the Tactics of Kingship*
Carolyn P. Schriber
Rhodes College

E

dward II (1307-1327) succeeded to the throne of England at a
crucial time. In 1307 England was at war with Scotland and faced
threats of further trouble in Wales and Gascony. In addition his
father had left him a debt-ridden country in which the barons were
beginning to recognize their potential for governmental control through
financial blackmail. The country's finances were overextended, but the
baronage and clergy had been resisting royal demands for increased taxation.
If Edward II were to continue his father's policies and pursue the war in
Scotland, as the barons wished, he would be forced to give in to unrelated
baronial demands in exchange for military financing. If, instead, he followed
his natural inclinations toward a policy of peace, he would encourage further
baronial opposition. 1
Edward II seems to have lacked the personal magnetism and strength
of character that had served his father well. As T. F. Tout points out:
Chroniclers do not often all agree, but their agreement is
absolutely wonderful in dealing with the character of Edward
'A shorter version of this paper, entitled "All the King's Horses and Goblets and
Jewels," was presented at the annual conference of the Rocky Mountain Medieval and
Renaissance Association at Breckenridge, Colorado, April 1991.
'Studies of Edward II's reign include Mark C. Buck, Politics, Finance and the Church
in the Reign ofEdward II (Cambridge: Cambridge University Press, 1983); Natalie Fryde,
The Tyranny and Fall of Edward II, r32r-r326 (Cambridge: Cambridge University Press,
1979); M. H. Keen, England in the Later Middle Ages: A Political History (London:
Methuen, 1973); and J. S. Hamilton, Piers Gaveston, Earl of Cornwall, IJOJ-IJI2: Politics
and Patronage in the R eign ofEdward II (Detroit: Wayne State University Press, 1988).
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of Carnarvon. They all present the same general picture of that
strong, handsome, weak-willed and frivolous king who cared
neither for battles nor tournaments, neither politics nor business,
and had no other wish than to amuse himself. 2

Other historians have been no less harsh in their judgments. William Stubbs
dismisses Edward as having "no kingly pride or sense of duty, no industry
or shame or piety."3 In a more recent study, May McKisack describes him
as "a weakling and a fool." 4 Yet Edward II ruled England for twenty years
without bringing permanent disaster upon the country. Until the final
debacle of his deposition, he fended off repeated attacks on his royal prerogative. He was particularly successful during the early years of his reign in
deflecting attempts by his barons to assume control of administrative
functions of his government. Historians often blame the barons' failure,
however, on baronial weakness and divisiveness rather than on Edward's
political skill.5 The king does not receive enough credit for his ability to
avoid potentially disastrous confrontations.
Edward employed several methods to control his recalcitrant nobility.
The chronicler known as the Monk of Malmesbury notes that Edward
often used gifts, promises, and blandishments to bend the more powerful
barons to his will. "The English," he comments, "flatter when they see
their strength is insufficient for the task." 6 He notes that on other occasions "the king's whole endeavour was to drag out the business, in order
to wear down the barons with their labours and expenses."7 Most important,
Edward had behind him the long tradition of his father's strong monarchy.
The prerogatives of kingship-to administer justice; to delegate authority
in the administration of the kingdom; to hold wardships, escheats, and
advowsons; to grant franchises and liberties; to regulate currency and claim
tallages, purveyances, preemptions, prisages, and maltolts-had been
well-defined and tested by the beginning of the fourteenth century.
Edward appealed to that tradition more effectively than scholars generally

1
T. F. Tout, The Place of the Reign ofEdward II in English History, 2d ed. rev., Hilda
Johnstone (Manchester: Manchester University Press, 1914), 9.
JWilliam Stubbs, The Constitutional History ofEngland in its Origin and Development,
4th ed. (Oxford: Clarendon Press, 1880), 2:340.
•May McK.isack, The Fourteenth Century, r3orr399, vol. 5 of The Oxford History of
England, ed. Sir George Clark (Oxford: Clarendon Press, 1959), xvii-xviii.
SJames Conway Davies, The Baronial Opposition to Edward II- Its Character and Policy:
A Study in Administrative History (Cambridge: Cambridge University Press, 1918), chap. 9,
passim.
6 Vita Edwardi Secundi, by so-called Monk of Malmesbury, trans. N. Denholm-Young
(London: Thomas Nelson & Sons, 1957), 6.
7Vita, 38.
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assume. 8 By deliberate procrastination, by compromise, and by appeals to
constitutional precedents, he was able at least to dull the edge of the
sword that threatened him.
In the traditional coronation oath recorded by Henry de Bracton, a
king was expected to guarantee peace to the church, "forbid rapacity"
within the kingdom by preserving the laws of his predecessors, and dispense
justice with "equity and mercy." 9 The oath administered to Edward II,
however, contained four clauses instead of the usual three. It reads:
Will you grant and keep and by your oath confirm to the
people of England the laws and customs given to them by your
predecessors, the just and god-fearing ancient kings of England,
and especially the laws, customs, and liberties granted to the
clergy and people by the glorious king, the sainted Edward,
your predecessor? ...
. . . Will you in all your judgements, so far as in you lies,
preserve to God and Holy Church, and to the people and clergy,
entire peace and concord before God? ...
. . . Will you, so far as in you lies, cause justice to be rendered
rightly, impartially, and wisely, in compassion and in truth? ...
. . . Do you grant to be held and observed the just laws and
customs that the community of your realm shall determine,
and will you, so far as in you lies, defend and strengthen them
to the honour of God?
10

The first three stipulations correspond neatly to the traditional promises
made by previous kings of England; the fourth, because of its apparent
innovations, has been the topic of much historiographic controversy. n

8
See the lengthy discussion of these royal prerogatives in Davies, The Baronial
Opposition, 2-12, in which Davies asserts that "the personal rights the king had obtained as
a legacy from the Anglo-Saxon kingship, the tenurial rights from the Norman kings, and
the judicial rights developed by the Angevins."
9 Henry de Bracton, Bracton on the Laws and Customs ifEngland, trans. Samuel E. Thorne,
ed. George E. Woodbine, 4 vols. (Cambridge: Harvard University Press, 1968), 2:304.
1
° Cited in B. Wilkinson, Politics and the Constitution, IJ07-IJ99, vol. 2 of
Constitutional History ofMedieval England, I2I6-IJ99 (London: Longmans, Green and Co.,
1952), ro7-8. The oath is also recorded in Sources of English Constitutional History: A
Selection ofDocuments .from A.D. 600 to the Interregnum, ed. and trans . Carl Stephenson
and Frederick George Marcham, rev. ed., 2 vols. (New York: Harper & Row, 1972) 1:192.
11
The leading participants in the controversy include H. G. Richardson, "The
English Coronation Oath," Speculum 24 (1949): 44-75; Joseph R. Strayer, "The Statute of
York and the Community of the Realm," American Historical R eview 47.1 (1941): 1-22;
Robert S. Hoyt, "The Coronation Oath of 1308," English Histo rical Review 71 (1956) :
353-83; and B. Wilkinson, "The Coronation Oath of Edward II," in Historical Essays in
Honour ofJames Tait, ed. J. G. Edwards, V. H. Galbraith, and E. F. Jacob (Manchester:
Printed for the Subscribers, 1933), 405-16; "The Coronation Oath of Edward II and the
Statute of York," Speculum 19 (1944): 445-69.
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Debates have frequently centered on the meaning of the phrase
"community of your realm." Although there is a strong temptation to
infer that the fourth clause of the oath implied acceptance of knights
and burgesses as an integral part of the parliamentary process, little
evidence exists to validate that inference. Despite the example of the
model parliaments of 1295 and 1296, no fixed rules had yet been established to determine who would be summoned. J. E. A. Jolliffe has
described the parliaments of Edward I as "a colloquium between the
Parliament of Council and certain magnates and representatives of
communities, selected, and differently selected, from time to time
according to the king's convenience and his judgment of what was
convenient for the realm." 12 While the roles both of magnates and of
commons were clarified somewhat by the end of Edward II's reign, it
would be anachronistic to assume that the phrase "community of your
realm" had any precise definition in 1308. The barons who heard the new
king take his oath undoubtedly believed themselves to be the representatives of that community and in fact often referred to themselves as such. '3
Most historians now agree that the "community of your realm" actually
referred only to the council in parliament with the presence of at least the
earls and barons. '4
A more pertinent question concerns the reasons behind the addition of
a fourth clause. The description of Edward's coronation in theAnnales Paulini
suggests that when the barons threatened to delay his coronation Edward
promised to give them a free hand in the next parliament.'5 For that reason,
B. Wilkinson has interpreted the additional clause as a revolutionary concession and a major constitutional event, for it apparently bound the king
to agree to whatever his barons might decree. 16 H. G. Richardson agrees
that the clause had both retrospective and prospective implications because
it bound Edward not only to observe the charters granted by his predecessors but also to accept "the council of his magnates."'7Joseph R. Strayer,
however, argues that the oath applied only to statute laws that had been

12
] . E. A. Jolliffe, The Constitutional History of Medieval England,from the English
Settlement to r485, 4th ed. (New York: W. W. Norton, 1961), 350.
1
JFor examples of contemporaneous documents in which the magnates represented
and spoke for the "community," see Strayer, "Statute ofYork," 13-14.
' 4 Richardson, "English Coronation Oath," 65.
'5Wilkinson, Constitutional History ofMedieval England: I2r6-r399, 3 vols. (London:
Longmans, Green, 1948-1958), 2:ro9; reprinted from Anna/es Paulini, in Chronicles of
Edward I and Edward II (R.S.), ed. William Stubbs (London: Longman & Co., 1882),
1:259-63.
16
Wilkinson, Constitutional History ofMedieval England, I2r6-r399, 2:rr.
'7Richardson, "English Coronation Oath," 75.
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properly made. 18 Whatever the original intent of this restricting clause,
Edward II used it to his own advantage.
Many problems of interpretation could be more easily resolved if
there were only one version of the oath instead of two. The translation
cited above was made from the French version of the oath as it appeared
at the end of the Liber Rega/is of Edward II :
Sire, graunte vous a tenir et garder les leys et les custumes droitureles les quids la communaute de vostre roiaume aura esleu,
et les defendrez et afforcerez al honour de Dieu, a vostre
poer?' 9

While almost all historians agree Edward actually took the oath in this
French form, a parallel Latin text-the version included in the
Coronation Roll-gives a different slant to the meaning and effect of the
oath:
Concedis justas leges et consuetudines esse tenendas, et
promittis per te eas esse protegendas, et ad honorem Dei corroborandas, quas vulgus elegerit, secundum vires tuas? 20

The exact wording of the Latin version is important. The crucial fourth
clause specified "just" laws (justas leges), leaving the king free to ignore
any laws or customs he viewed as unjust. Further, the Latin gerundive
construction-"ought to be upheld ... and defended ... and strengthened"-fell short of an oath to do so. The barons might not have noticed
the grammatical subtleties added to the Latin version of their straightforward French oath, but those who chose to defend Edward's prerogative
were able to use the Latin version to the monarch's advantage.
The parliament summoned to meet at Westminster in April 1308
produced another check on Edward's personal monarchy. The barons
objected to the influence of Edward's only real friend, court favorite, and
backstairs adviser-Piers Gaveston.2' Their resentment of Gaveston had

18

Strayer, "Statute of York," 20 .
Documents ofEnglish Constitutional History, z30 1 z485, ed. S. B. Chrimes and
A. L. Brown (New York: Barnes & Noble, 1961) , 4-5; reprinted from Foedera,
Conventiones, Litterae, ed. E. T. Rymer (London: N .p., 1816-1818), II.i.33.
20
Select Documents, ed. Chrimes and Brown, 4; reprinted from Rymer, Foedera,
II.i.36: Do you grant that just laws and customs ought to be upheld, and do you promise
that those things that the commonality has determined ought to be defended by you, and
strengthened to the honor of God, in so far as you are able? [Translation mine.]
21
For the nature of the relationship between Edward II and G aveston, see John
Boswell, Christianity, Social Tolerance, and Homosexuality: Gay People in Western Europe
from the Beginning of the Christian Era to the Fourteenth Century (Chicago: University of
Chicago Press, 1980).
' 9 Select
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steadily increased after Edward had awarded him the earldom of
Cornwall, a title usually reserved for members of the royal family. In the
April 1308 parliament, the barons hoped to force Gaveston's exile. They
justified their demand for his removal by proclaiming a new principle:
their loyalty was to the crown, not to the man who wore it. Further, they
maintained that if the king did not behave rationally in his duties, their
loyalty to the crown compelled them to correct him:
Homagium et sacramentum ligiantiae potius sunt et vehementius
ligant ratione coronae quam personae regis .... uncle, si rex
aliquo casu erga statum coronae rationabiliter non se gerit, ligii
sui per sacramentum factum coronae regem reducere et coronae
statum emendare juste obligantur. 22

Thus the barons attempted to disassociate their patriotic loyalty from their
feudal obligations to the king, believing that Edward's oath to uphold
future laws passed by the community of his realm made it possible for
them to dictate his behavior. In effect, the barons were using the coronation
oath to strengthen their own positions. Their distinction between crown and
individual, however, was based on a false premise. As Ernst H. Kantorowicz
has explained:
The barons may have wished to express a distinction between
the king as King and the king as a private person; but what
they actually did was to set the king as King-and not only his
private person-over against the corporate Crown, and thus,
for the sake of the Crown, they were ready to throw overboard
even the king as King.23

Edward simply ignored their demands.
The culmination of these first baronial attempts to curtail Edward's
royal power came in 13rn with the appointment of twenty-one ordainers,
who were to be responsible for reforming the royal household and the
government of the realm. Representing the prelates were the archbishop
of Canterbury and the bishops of Chichester, Llandaff, London, Norwich,
St. David's, and Salisbury. The earls included Arundel, Gloucester,
"This passage appears in Select Documents, ed. Chrimes and Brown, 5; reprinted from
Gesta Edwardi de Carnarvan, Auctore Canonico Bridlingtoniensi, Cum Continuatione ad
A .D. IJ77, ed. from manuscripts by William Stubbs in Chronicles ofthe Reigns ofEdward I
and Edward II (London: Longman & Co., 1883), 2:33-34: Homage and the oath of fealty
are more powerfully and strongly bound by reason of the crown than by the person of the
king.... Whence, if the king does not conduct himself reasonably in any matter pertaining
to the state of the crown, his liege lords, through the sacred oath sworn to the crown, are
justly obligated to correct the king and repair the state of the crown. [Translation mine.]
23 Ernst H. Kantorowicz, The King 's Two Bodies: A Study in Mediaeval Political
Theology (Princeton: Princeton University Press, 1957), 365-66.
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Hereford, Lancaster, Lincoln, Pembroke, Richmond, and Warwick. The
remaining places went to lesser barons-Hugh de Courtney, Hugh de
Veer, John de Grey, Robert fitz Roger, William le Marshal, and William
Martin. According to the Monk ofMalmesbury, the barons took a united
stand:
Unless the king granted their demands they would not have
him for king, nor keep the fealty that they had sworn to him,
especially since he himself had not kept the oath which he had
taken at his coronation; since in law and common sense there
is this reservation, that with the breaker of faith faith may be
broken. 24

In r3n this group published its ordinances, a list of rules by which
England was to be governed. The Ordinances of r3rr restricted the king's
right to make changes in coinage, to grant charters of liberty, to make
judicial appointments, to impose taxes, and to declare war. All the income
of the kingdom was to pass through the hands of the Exchequer.
Additionally, all unfit and foreign officials were to be removed and
replaced by qualified Englishmen; all new appointments, whether in
England, Gascony, Scotland, or Ireland, were to be made with the assent
of a parliament, and parliament itself was not to be restricted in its meeting. To the barons, however, the most important clause was the one that
permanently banished Piers Gaveston from the land.
Edward protested that "he was not bound to give his consent to
these, since from their terms of reference all things touching the king's
sovereignty had been excluded." 25 However, when the barons assembled,
armed, to hold a parliament at Westminster on r6 August r3rr, Edward had
no choice but to accept the ordinances. It appeared that the barons had
succeeded in tying his hands and transferring the powers of government
from the crown to themselves. But there was more fight in the king than
his feudal nobility had anticipated. Gaveston left the country, but in the
spring of the next year he returned by order of the king. Edward argued
that Gaveston had been banished contrary to the very laws Edward had
promised to uphold at his coronation; it was, therefore, the king's sworn
responsibility to rescind the exile. As McKisack has pointed out, "It was not
only the barons who could play at the game of manipulating the coronation
oath to suit their own purposes." 26

'

4

Vita,

25The

IO.

complete text of the Ordinances may be found in n89-r327, ed. Harry Rothwell,
vol. 3 of English Historical D ocuments (New York: Oxford University Press, 1975), 527-39.
26
McKisack, Fourteenth Century, 23.
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King and barons confronted one another in a state of civil war.
Edward and Gaveston fled toward the north, hoping to gain support; the
baronial forces, led by Thomas of Lancaster, the king's cousin, gave chase.
On 4 May 1312, Edward and Gaveston narrowly avoided capture at
Newcastle, but all the war horses, crown jewels, and other gifts Edward
had given to Gaveston fell into the hands of the barons. Gaveston himself
was captured at Scarborough on 19 May, and, despite a promise of safeconduct and a fair trial, he was beheaded at Black.low on 19 June. The
king was grief stricken by the loss of his court favorite. He had been
unable to muster popular support, and a fortune that had once been at his
disposal was now in the hands of his enemies. Yet Edward was still king
and retained a reservoir of royal prerogative.
By September reinforcements arrived. The pope sent two legates
(Arnold, cardinal of St. Priscia, and Arnold, bishop of Poi tiers) to settle the
dispute between the king and his barons. From France came Louis, count
ofEvreux, and two legal experts, Raymond Suberani and Lord William of
Newcastle, bringing to Edward the support of the French king, Philip IV
(1285- 1314). At the beginning of negotiations, the barons refused to
promise support for the war in Scotland until Edward reaffirmed his
acceptance of the Ordinances of 1311. The French clerics announced their
opinion that the ordinances clearly violated Edward's coronation oaths
because they required the king to rescind ancient customs and laws he had
sworn to uphold. For the next three months, Edward kept the parliament
in session, distributed letters of safe-conduct to the rebel barons, and by
tedious negotiations gradually wore away the opposition.
On 20 December, a tentative agreement was reached-one favorable
to Edward. Unfortunately for Edward's historical reputation, the text of
this agreement has been neither well circulated nor fully analyzed,
although versions of the final treaty were included in Anna/es Londoniensis
and Rymer's Foedera. 7 A close reading of the text reveals that the peace
settlement greatly strengthened Edward's royal prerogatives.
At first glance the agreement seems to contain major concessions from
Edward. The rebel barons were assured they would never be "accused or
challenged because of the seizure, detention, or death of Piers Gaveston."
Nor on account of that death were they ever to be "captured, imprisoned,
2

' 7A manuscript containing a substantially complete account of the negotiations, written
by the papal legates, is preserved as Vatican, Instrumenta Miscellanea, No. 5947. This
document was subsequently published under the title, Edward II, the L ords Ordainers, and
Piers Gaveston's]ewels and Horses (r3n-ry3), ed. R. A. Roberts, vol. 15 of Camden Miscellany
(London: Officers of the Society, 1929). For my translation of the text of the treaty, pp. 17-21,
see Appendix A.

IO
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obstructed, molested, or troubled, nor taken to trial" by the king or by
anyone else. At the same time, the king relinquished all complaints against
the barons concerning the affairs of Gaveston, dating from the time of
Edward's marriage, which occurred before his coronation. Furthermore,
the king agreed to have this forgiveness enacted in parliament and published throughout the kingdom.
Edward also conceded in the matter of disputed land claims pressed
by individual rebellious barons. He agreed to appoint an independent
commission of judges to look into the accusations of Griffin de la Pole
and Fulk of Lestrange and promised to make full restoration if the
commission found he had taken their lands illegally. Also, the goods of
Henry Percy were to be restored to him without question. Finally, he
granted to all citizens and foreigners the right of safe passage throughout
the kingdom.
Though Edward yielded on these points, the concessions of the barons
were even more sweeping. They were to come to him "with great humility
on bended knees" to profess their obedience and seek his forgiveness. In
return for the king's forgiveness, the barons promised to extend amnesty
to all Gaveston's supporters, using almost exactly the same phraseology
that was to appear in their own pardons. The barons agreed never again to
come to a parliament armed-as they had in 13n-to enforce their will
upon a reluctant king. In addition, they granted the king financial backing
for the war in Scotland. ·
To ease Edward's financial distress, the barons also agreed to return
to him all the horses and goblets and jewels confiscated from Gaveston; they
even promised payment for any horses that might have died. A surviving
inventory gives us an idea of the scope of this royal treasure.28 Grouped
into 189 lots were 717 individual items: gold jewelry, silver goblets and
plate, rubies, diamonds, emeralds, and such esoteric oddities as sterling
silver pear forks and a lion's skin belt. The worth of the entire treasure can
be only approximated. 2 9 For n7 of the listings, the inventory gives a value
(in pounds sterling or livres tournois) or a weight (in silver or gold). I have
converted Troy weigjhts to values expressed in pounds sterling and estimated

28
This inventory was originally printed in Foedera, II.i.203-5. An English translation
appears in Hamilton, Piers Gaveston, n9-2729J. R. Maddicott, Thomas ofLancaster, r3orr322: A Study in the Reign ofEdward II
(Oxford : Oxford University Press, 1970), 131-32, estimates the listed values, horses
excluded, at "just over £1,550 sterling," with the 41 war horses valued between "£60 and £80
apiece." More recently, J. S. Hamilton, "Piers Gaveston and the Royal Treasure," Albion
23 (Summer, 1991): 204, assigns a minimum valuation of £1998 16s 7d; he has not, however,
attempted to convert weights to value.
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the worth of some unvalued items.3° The resultant figures show that one
portion of Piers Gaveston's horses and jewels carried a price tag well in
excess of £5500 sterling, and that amount does not take into account 143
precious stones or approximately 500 other items whose descriptions defy
valuation.
Perhaps even more crucial to Edward's position were the statements
the agreement did not include. From the time of Gaveston's return, Edward
had maintained that the Ordinances of 13rr were illegally constituted
because he had approved them under duress and because enforcing them
would violate his coronation oath. If his position were correct, Gaveston
had been legally restored to his earldom and his precipitous beheading in
the middle of the night without benefit of trial was murder. Edward based
his stand on his rights as king: "Ifl may use my royal prerogative as other
kings do, may I not recall to my peace by the royal power a man exiled for
any reason whatever?"3' The barons insisted that the ordinances were still_in
effect. If so, Gaveston had been a traitor, clearly in violation of the law of
the land and deserving of whatever treatment he received. "It is therefore
evident that the King's peace granted to that traitor was not valid," they
averred, "because the king granted that peace against ordinances, which by
his own mere will he cannot annul."J 2 The barons' insistence on Edward's
reaffirmation of the Ordinances of 13rr had been designed to justify their
actions. Yet in the final agreement, there was no indication Gaveston was to
be regarded as a traitor. Because there was no mention of the ordinances,
the offer-and acceptance-of a pardon could be interpreted only as an
admission of baronial guilt in the matter of Gaveston's murder.
Further evidence that this agreement worked almost wholly in
Edward's favor may be found by tracing its implementation. Although the
exchange was somewhat delayed, Gaveston's jewels were returned to Edward
on 23 February 1313 and the horses were restored in March. A parliament,
originally called for 18 March 1313, did not meet until September. The date
was changed several times to accommodate Edward, who found convenient
reasons to make two trips to France while the controversy continued. 33
3°For the complete list of those items for which a value can be established, see
Appendix B. Most of the calculations are based on internal evidence, which shows that
gold items were valued at 9.4 times their weight and gold-plated silver items were valued
at 3 times their weight. I have assumed, as did Hamilton, "Royal Treasure," 203 n. 12, that
silver weights and values were roughly equivalent. Christopher Dyer's Standards ofLiving
in the Later Middle Ages: Social Change in England, c. I200-r520 (Cambridge: Cambridge
University Press, 1989), 72, provides selling prices for horses of various qualities.
31 Vita, 33.
3'Vita, 35.
33Vita, 38- 39.
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Although the barons persisted in their endeavors to change the wording
of the pardons they were to receive, the phrasing of the pardons granted
on 14 October was virtually the same as that recorded in the original
agreement.3 4 The independent commission set up to consider land claims
may have been fair, but certainly not speedy. Settlement of those claims was
not effected until 1330 under Edward III, and in the intervening period
the king continued to collect the revenues from the disputed properties.
In every important item under discussion, Edward's will prevailed.
Historians who have examined the results of this treaty seem
uniformly surprised that the settlement should have been so much to
Edward's advantage. R. A. Edwards, who edited the Vatican manuscript
of the treaty, suspects that the two nuncios leaned toward the king's
side of the dispute, while Tout credits the birth of an heir to the throne on
13 November 1312 with temporarily restoring Edward to the favor of his
people.JS Thomas Lancaster's biographer asserts:
It is difficult to explain how Edward was able to secure such
good terms or why the barons had conceded so much . . .. It is
probable that the mediators had put strong moral pressure on
H ereford and his fellows ... and that the baronial negotiators
lacked the strength, and perhaps the will, to resist.36

These all may be valid explanations, but they ignore one important factorthe strength inherent in kingship.
In the middle of the thirteenth century, Henry de Bracton had set out
an explanation of the legal rights of kingship. He distinguished between
two types of laws that affected the king. On the one hand were leges-which pertained to the executive, administrative, and judicial functions of
government. In these areas the king had absolute authority to promulgate
the law and enforce it as he saw fit. On the other hand were consuetudines-immemorial customs and natural law-which the king was bound to
observe in his own person. The validity of the distinction had been tested
in the baronial wars of Simon de Montford and had been affirmed by the
Dictum of Kenilworth:
We declare and provide that the most serene lord prince
Henry, illustrious king of England, shall have, fully receive,
and freely exercise his dominion, authority, and royal power
Maddicott, Thomas ifLancaster, 147 n. 6.
Jl"Piers G aveston's Jewels and H orses," viii; T . F. Tout, The History ifEngland: From
the A ccession efH en ry III to the D eath efEdward III, I2I6-r377, vol. 3 of The Political H istory
ifE ngland, ed. William Hunt and Reginald L. Poole, 12 vols. (London: Longmans, Green,
1920), 253.
J6M addicott, Thomas ifL ancaster, 139.
34
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without impediment or contradiction of any one, whereby,
contrary to the approved rights and laws and the long established customs of the kingdom, the regal dignity might be
offended.37

Legally, then, the barons of 1313 had no more right to interfere in the administration of government than had the barons of 1266. The king still held what
Bracton had described as "all the rights belonging to the crown and the
secular power and the material sword pertaining to the governance of the
realm."3 8 When the barons began to infringe upon the executive power of
the king, they exceeded their legal rights, for, as Bracton had asserted,
there was no private person or public power competent to judge the acts or
leges of a king. "The king has no equal within his realm," Bracton had stated.
"No one may presume to question his acts, much less contravene them."39
Here, then, can be found an explanation of the peace settlement of
1313. Edward II did not attempt to place himself above consuetudines, and
the concessions he made reflected that attitude. He granted forgiveness
to the rebel barons because it was his privilege "to protect or to punish." 40
He granted safe conduct to all in his kingdom, for he had sworn to "forbid
rapacity to his subjects of all degrees." 41 He agreed to have an independent
commission look into disputed land claims, for the property of men fell
under the heading of ancient rights and customs.
The concessions of the barons, however, involved leges rather than
consuetudines. The barons agreed to come before the king on bended
knees in recognition of the principle that "the king has no equal." They
accepted their pardons without mention of the Ordinances of 13n,
thereby acknowledging that within his realm no one may question the
acts of the king. They granted financing for the Scottish war and agreed they
would never again come to a parliament in arms. They returned to the
king his personal treasure, thus granting the inviolability of the royal fisc.
Underlying each baronial concession was the realization that the monarchy
was virtually unassailable under the law. By the very coronation oath
forced on Edward by his barons, he retained sole right to pass judgment
on the justice of a law and to decide whether a new law ought, or ought
not, to be observed.
37 Sources, ed. and trans. Stephenson and Marcham, 1:149, quoting from William Stubbs,
ed., Select Charters and Other Illustrations ofEnglish Constitutional History from the Earliest
Times to the Reign ofEdward the First, 9th ed., rev. by H . W . C. Davis (Oxford: Clarendon
Press, 1913), 407-11.
8
J Bracton, Laws and Customs, 2:166.
J9 Bracton, Laws and Customs, 2:33.
40Bracton, Laws and Customs, 2:298.
41
Bracton, Laws and Customs, 2:304.
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Though Edward II was ultimately an unsatisfactory king, his position
on the throne gave him a certain advantage over any opposition. By virtue
of his kingship, he was able to enlist the aid of the pope and of the king of
France. Through shrewd manipulation of those barons who harbored
doubts about the legality of Gaveston's execution, he was able to break the
united front of the baronial faction. By effectively employing delaying
tactics, stubbornness, and flattery, the king weakened assaults upon his
position. By emphasizing a precise interpretation of the coronation oath,
he protected the royal prerogative. And, finally, by reclaiming all the
king's horses and goblets and jewels, he restored a measure of financial
stability to his treasury. To Edward's credit, he preserved, at least for a
time, the legal position that a king has no equal and no superior.

Appendix A:
The Text of the Agreement
Vatican, lnstrumenta Miscellanea, n. 5947, ff 14-15
This is the peace agreement that, on account of certain hostilities and
disagreements held by the king against the earls of Lancaster, Hereford,
and Warwick, and certain other barons and other great men of his kingdom,
has been made and agreed upon out of certain true causes, in the presence
of the reverend fathers in Christ, Arnold, by the grace of God called holy
cardinal of St. Priscia, and Arnold, bishop of Poi tiers, sent to England on
behalf of the pope; and in the presence of Master Louis of France, the
count of Evreux; and the lord earls of Gloucester and Richmond at the
order of Earl Hereford; Lord Robert Clifford, Lord John Botetourt, s~nt
to London with sufficient authority for making and agreeing upon terms,
through them rather than through the words of the earls of Lancaster and
Warwick; and by the lord earl of Pembroke, Lord Hugh Despenser, and
Lord Nicholas de Segrave, deputized by the king to hear the terms of the
agreement and to carry them back to the king himself in the manner
which follows.
In the first place, the said earls and barons will come into the presence
of the king in his own great court at Westminster and, with great humility
on bended knees, they are to profess their obedience to him, and to swear,
if he wishes, that that which they have done, about which they understand
the king to hold himself in evil contention against them, they did not do in
contempt of him, and they are to ask him humbly what will relieve his insult
and his rancor toward them, and what will restore them to his own good
favor, and they are to return to him everything that was taken at Newcastleon -Tyne, or elsewhere, at the slaying of Master Piers Gaveston, by
whosesoever good orders they were, namely all the jewels and all the
horses that are still alive, and whatever other things there are, in the villa
of St. Albans on the coming feast day of St. Hilarius [13 January]. And if
any of the horses has died, they will repay at said place and time the price
and value of such horses that are not able to be found, and the king ought
to send to that place on the said day representatives to receive the aforesaid items with sufficient authority for the giving ofletters of the king's quitclaim for that which they receive.
Also, let it be known that it has been discussed and agreed upon
concerning the next parliament, that it ought to be held on the third
Sunday of Lent [18 March 1313] at Westminster, that at the beginning of
the said parliament a security ought to be offered for the safety of the said
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counts and barons, their followers, their managers, and their accomplices
in the manner that follows:
"Edward, to all, etc. ... Let the people know that according to certain
and appropriate occasions in our parliament at Westminster on such a
day and such a year, it has been provided and guaranteed by us and by the
archbishops, bishops, abbots, priors, earls, barons, and commons of our
realm, assembled there at our order, unanimously assenting and agreeing,
that no one, of whatsoever position or condition he is, shall at some future
time be accused or challenged because of the seizure, detention, or death of
Piers Gaveston, or on account of that same death be captured, imprisoned,
obstructed, molested, or troubled, nor taken to trial by us or others, at our
suit or the suit of another, wherever it might be, in our court or elsewhere.
And we wish that the guaranteeing and affirming of this matter be firm
and unchanging in every small degree, and whithersoever they be, it be
held and observed forever, and that it be recorded in our chancellery, our
high court, the court of common pleas, and in our exchequer. And about
this, let there be published an open letter under our own seal. And let it be
ordered through all of our country's courts to be proclaimed, published,
held, and firmly observed forever; and all those who wish to have letters
patent concerning the aforesaid may come to the chancellor and they may
have them and pay nothing. In testimony, etc."
This safe-conduct, it is allowed, seems sufficient enough to the
aforesaid three negotiators for the said earls and barons, as important as it
was for them; yet in so far as the proctors of the said earls of Lancaster
and Warwick did not dare to agree until more should have been said
about the aforementioned earls, and after it has been discussed with
them, they are to write back in brief to the aforementioned cardinal and
bishop and to the earls of Gloucester and Richmond and to make known
their wishes in these matters. And further, it has been agreed that the
king ought to remove and discharge from the said counts and barons and
their followers, agents, and accomplices all rancors, insults, and angers,
actions, obligations, quarrels, and arising accusations about the affair of
Lord Piers Gaveston, of whatever manner they may be, from the time
he married his dearest wife Isabella, queen of England, whether it be in
reference to the capture, detention, or death of the said Piers, or the hostile
entrance into villa or camp, or about the blockading or transporting of
weapons, or the seizing of important people or allies, whoever they may
be, or in any other way touching or having reference to a person and to a
deed that happened to the said Lord Piers Gaveston.
Also, they agreed well that if the said pledge was pleasing to the said
earls and barons, and they did not wish to come in their own persons to
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parliament, that they might send proctors with sufficient power to receive
and agree to the said pledge for them, and along with this, with sufficient
power to accept the pledge that ought to be made in said parliament
regarding the adherents and harborers of the Lord Piers Gaveston.
Which pledge is drawn up and agreed to in the manner that follows:
"It must be guaranteed that no one, of whatsoever status or condition he may be, at any time in the future may be challenged, captured
or imprisoned, hindered, molested, or troubled, nor brought to trial by
us or by any other, at our suit or the suit of any other, in our court or
another, concerning the occasion of the return of said Piers to England,
nor on account of his troops, supporters, adherents, advisors, or harborers, or on account of having done business with him or for him, through
writing or otherwise, nor on the occasion of making a stay in his company or in his service at any past time. And similarly the said negotiators
ought to report this to the said earls and barons and let their wishes be
known."
Also, the said negotiators are to agree that in the next parliament
there should be made a provision by the king and by the common assembly
of prelates, earls and barons, that in all agreed-upon parliaments and other
assemblies that are held from now on in the kingdom of England forever,
each shall come without all force and without weapons, well and peacefully to the honor of the king and to the peace of him and his kingdom.
And the three said negotiators promise that they will impose as great a
penalty as they are able on the said earls of Lancaster and Warwick, so
that the said agents who come to parliament for the aforementioned pledge
of safety have the authority to consent and agree to the said provisions in
parliament. And it seems good to them that this be done.
And it is well understood that in the said parliament there should
not be any other business than the said pledges and the said provision,
that no one may come with weapons while the said compliance is being
made, which having been accomplished, the other business of the said
parliament will be handled if there is a reason.
Also, the said negotiators truly promise that, the said reconciliation
having been effected, when they shall be in parliament with their peers,
that they will impose as great a tax burden as possible for that which the
king may have from his whole kingdom for the purpose of supporting his
war in Scotland.
Also, in view of the fact that the three negotiators have complained
about it, that after having given surety to him and his adherents, the king
seized in his own hands many goods and lands that Lord Griffin de la Pole
was in possession of at the time of the said surety, as he has said.
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It pleases the king that two judges not under suspicion be sent from
his side to a place for learning the truth about this, and if they discover that
the said Lord Griffin has been dispossessed of any lands after the surety
given to the earl of Lancaster, they shall repossess him, and this having been
done, they will call together the parties, and their arguments having
been heard, they shall pass a short ruling for them concerning the disagreedupon matters through such legal form as seems proper. And further, if the
said Lord Griffin wishes to complain about any other grievances, forces,
and violences, which deeds were done before the time of the surety, the
judges will hear him and pass judgment for him. And about that which
the Master Fulk of Lestrange is complaining, that a grievance has been
done to him arid that he was dispossessed after the said surety, the said
judges, having called together the people of the king and the Lord Fulk
and having heard their arguments, shall make a judgment for them as has
been said before. Because the judges will be there to make their decisions
after the twentieth day after Christmas [14 January 1313].
Also, it pleases the king that the goods of Lord Henry Percy that were
captured by his own hand shall be completely restored to him through
pledges at the next parliament.
Also, it has been agreed, and accepted by the king, that all people of
England and from other places who were not in the war against the king,
shall be able to go in safety and security through the whole aforementioned
kingdom in the safe-conduct and protection of the king, doing justice and
receiving justice and doing all kinds of business in such a way that does not
deal with force or weapons, and the said safe-conduct and said protection
shall last until the next feast of Pentecost (3 June 1313], and concerning
this they shall be given a letter under the great seal of the king to the earls
and barons for them and their adherents.
The collection of this document was made and read in the year 1312,
on the Wednesday before Christmas (20 December], in the chamber of
the lord cardinal at London, in the presence of the said lord cardinal,
and the bishop of Poi tiers, bishop of Worcester, the earl of Pembroke,
Lord John Cromwell; masters Gerard de Cortona and Richard Tibotot;
the clerks of the king of France, Raymond Suberani and Lord William of
Newcastle; a knight, Master Roger of Norfolk; masters John ofWalwayn
and Michael de Meldon.
And in testimony to the aforesaid, one part of the said agreement
remains in the possession of the king's representatives and the other part
is handed over to the aforesaid masters John and Michael to be taken to
the said earls and barons.

AppendixB:
Partial Valuation of Piers Gaveston's Treasure
(Weights and measures expressed in pounds carried to the fourth decimal place; e.g., r.5250 =£r.r.s.6d.)

Item
Gold-plated silver goblet
Gold clasp
Gold clasp
Gold clasp
Gold clasp
Gold clasp
Gold clasp
Gold clasp
Gold clasp
Gold clasp
Gold clasp
Gold clasp
Gold clasp
Gold clasp
Gold clasp
Gold clasp
Gold clasp
Gold clasp
Gold clasp
Gold clasp
Gold clasp

Gold Weight
6.9150
.33
.0583
.2165
.2425
.1291
.6541
.o375
.1416
r.5
.025
.0416
.0958

Silver Weight

Stated Value

Estimated Value

27.66
13.2
.548
5.0
5.0
2.0
IO.O

·35 25
r.33
30.0
.375
.625
.9005

.l

.l

.0083
.0083
.0166
.o333
.0166
.0291
.0208

.125
.078
.156
·3 13
.156
.2735
.1955

Item
Gold buckle w/ 18 jewels
Gold clasp w/ 9 jewels
Gold buckle w/ jewels
Gold buckle w/ 13 jewels
Gold buckle w/ gemstones
Gold buckle
Old gold buckle
Gold cross
Staff
Staff w/ ro jewels
Great ruby set in gold
Silver chest and belt
Silk belt w/ pearls
Lion's skin belt
Gold enamelled dragon
Gold cup w/ cover, tripod
Gold cup and cover
2 gold cups
Gold cup w/ jewels
Gold salt cellar
Gold goblet
Gold cup
12 gold spoons, silver box
15 gold spoons, silver box
Gold jewelled crown

Gold Weight

Silver Weight

Stated Value

.2750

Estimated Value
2.585

32.0
20.0
13.0

I::,
;:i

.:,..

s.
u75

5·
~

~
~'--i
4.5

10.0
166.6666

I.OS

1.083

30.94
28.1201
19.1901
16.8401
36.8151
8.3801
12.533
24.675
25.202
10.7302

15-33 2
.55
66.66

"'
~
:::i.

2.64
6.6
63.0
1000.0

3.2916
2·9915
2.0415
1.7915
3.9165
.8915
1.3333
2.625

~
~
~

10.0

4.5

t?:i
I::,

IO.O

.125
.1875

tv

0

~

>-B.·

Item

Silver chaplet
Silver pot
Silver ship, gold oars
Gold-plated silver pot
Gold-plated silver goblet
Enamelled silver pot
Crystal goblet, silver base
2 silver salt cellars
3 silver plates
Silver goblet w/ gold cover
Gold-plated silver cup
Gold-plated silver pot
Silver cup
Silver cup
Silver cup
Silver cup
Silver cup
Silver cup, 2 salt cellars
6 silver spoons
Silver pot
Gold-plated silver censor
Silver ship
Silver pot
Silver pot
Silver pot

Gold Weight

Silver Weight

Stated Value

Estimated Value

.6
6.7915
7.8333
6.325
2.69
2.5
1.32
2.0
4.0
.5415
4.75
2-5415
2.1666
1.4
1.5
2.3625
2.3333
4.3
·35
1.95
2·95
.9166
4.0
3.3333
3.5

6.7915
7.8333
19.0
8.07
7.5
1.32
2.0
4.0
1.6245
14.25
6.3537
2.1666
1.4
1.5
2.3625
2.3333
4.3
·35
1.95
8.85
.9166
4.0
3.3333
3.5

Q
<:l

~
~

~
V":)

s.
~
"'....
....tv

Item
Silver pot
Silver pot
Silver pot
Silver pot
Silver plate
2 silver basins
Gold-plated silver basins
9 silver dishes
2 silver plates
100 silver shields
48 silver saucers
30 silver saucers
17 silver goblets
2 silver basins
20 silver goblets
36 silver spoons
Silver pot
Scrap silver
Silver pot
Silver pot
Silver pot
Silver pot
Silver pot
Silver and gold belt
Pearl belt

Gold Weight

Silver Weight

Stated Value

3.5958
6.9165
3.25
3- 25
2.0
9- 25
25.0
26.6666
3.9166
126.7583
16.2833
9.75
11.2833
4.0
13.2
2.3333
2-75
1.3
6.583
4.6666
4.833
3.3
2.64
2.15

Estimated Value
3.5958
6.9165
3.25
3- 25
2.0
9.25
25.0
26.6666
3.9166
126.7583
16.2833
9.75
11.2833
4.0
13.2
2-3333
2·75
1.3
6.583
4.6666
4.833
3.3
2.64
2.15

.5
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Item
Silver chaplet
Cross w/ silver chain
2 silver basins
Silver cup
Silver pot
Silver cup
2 silver washbasins
2 silver pots
Silver cup
3 silver shields
35 silver saucers
21 silver goblets
Silver pot
Silver cup
18 silver spoons
Silver salt cellar
41 war horses
1 palfrey
9 pack horses
12 cart horses
Total

Gold Weight

Silver Weight

Stated Value

Estimated Value

.3333
.166
7- 25
1.35
2.5583
2.0583
4.475
r.6666
1.3333
28.2416
10.4
10.0833
2.6
r.6666
.9
.8

7- 25
1.35
2.5583
2.0583
4.475
r.6666
1.3333
28.2416
10.4
10.0833
2.6
r.6666
.9
.8
3280.0
10.0
9.0
12.0
1553- 0 491

3971.9551
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